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Report subject Dorset Business Growth Programme – EU funding 

Meeting date 30 September 2019 

Status Public Report 

Executive summary The Dorset Business Growth Programme, run by WSX 
Enterprise Ltd, provides free business advice to people 
running or setting up small and medium sized enterprises 
(SMEs) in Bournemouth, Christchurch and Poole, and Dorset.  
It has been very successful in helping create new businesses 
and new jobs in the area.  

The programme receives EU funding from the European 
Structural Investment Fund, match funding and in-kind 
support from local partners and local authorities.   

At the beginning of the programme, Bournemouth Council 
agreed to be the Accountable Body, and subsequently 
agreed to guarantee the obligations of WSX Enterprise as to 
the delivery of the programme as set out in the funding 
agreement provided by the Ministry for Housing Communities 
and Local Government (MHCLG). Bournemouth Council 
made appropriate legal and financial provisions so as to 
protect the Council’s interests. These agreements have 
novated over to BCP Council. The original funding is coming 
to an end and a project extension has been applied for by 
WSX Enterprise Ltd.  For this to be granted, BCP Council is 
requested to extend the term of its commitment accordingly.  

Recommendations It is RECOMMENDED that: 

 (a) BCP Council continues as the Accountable Body 
for the Dorset Business Growth Programme; and 
that: 

(b) BCP Council continues its role in guaranteeing the 

obligations of WSX Enterprise Limited as to the 

delivery of the programme. 

Reason for 
recommendations 

The recommendations support BCP Council’s priority for a 
thriving, sustainable economy.  



 

Portfolio Holder(s): Councillor Mark Howell (Portfolio Holder for Regeneration 
and Culture) 

Corporate Director Bill Cotton (Director Economy and Regeneration) 

Contributors Chris Shephard, Director Development 

Wards All 

Classification For Decision 
Title:  

Background  

1. The Dorset Business Growth Programme is run by WSX Enterprise Limited under 
the brand “Dorset Growth Hub” and delivers a programme of free business 
support and guidance to people looking to set up or those already running a small 
or medium sized business in the area. The Dorset Business Growth Partnership 
is a consortium of 5 delivery partners - Bournemouth University, DORMEN, Arts 
Development Company, Silicon South and YTKO (Outset and GetSet for 
Growth).   

2. The programme started in February 2017 and was due to end in December 2019.  
It is an evolution and a simplification of various models of free business support 
that have been available in Bournemouth, Christchurch, Poole and wider Dorset.  

3. The programme is funded through a combination of European Structural 
Investment Funding, matched by local contributions, in-kind commitments from 
local authorities and business investment (through a grants programme). The 
total value of the programme is £12,640,000, which includes match funding. 

4. To date the Dorset Business Growth programme has helped to create jobs and 
grow businesses in Bournemouth, Christchurch and Poole, and across Dorset.  
Officers from BCP Council have attended regular operational and strategic 
progress meetings with WSX and it is predicted that the programme will meet or 
exceed all its targets making it one of the most successful EU funded 
programmes in the UK. WSX have also been through two (Section 125) audits 
with MHCLG with no significant issues found giving further assurance of 
compliance to MHCLG and EU regulations. 

5. On September 7th 2016, Bournemouth Borough Council (BBC) Cabinet agreed to 
be the Accountable Body for the programme (Background Paper 1) at the request 
of the Government. It also subsequently agreed, through a Cabinet Member 
Decision Record (Background Paper 2), to guarantee the obligations of WSX 
Enterprise Limited as to the delivery of this programme, as set out in the Funding 
Agreement (Background Paper 3) provided by the Ministry of Housing 
Communities and Local Government (MHCLG).  Financial and legal provisions 
were made to limit the Council’s risk. On the creation of BCP Council the 
agreements novated from BBC to BCP Council.  

6. The programme is reaching the end of its original timeframe. MHCLG have asked 
WSX Enterprise to bid for a project extension which would see further investment 
flow into Bournemouth, Christchurch and Poole, and wider Dorset to continue the 
programme.  Whilst the new total value of the programme is yet to be confirmed it 



 

will be no more than £2.5m (meaning a total project value of £5m including match 
funding).  The extension has been granted in principle and will run from January 
2020 to December 2021. However, to move forward, Government and 
subsequently WSX Enterprise have requested a re-commitment from the Council 
to the roles it has played to date. 

7. This report therefore seeks approval for BCP Council to continue its role as the 
Accountable Body for the Dorset Business Growth Programme and to commit to 
continuing its role in guaranteeing the obligations of WSX Enterprise Limited in 
relation to the programme. The current legal and financial agreements would 
remain in place to ensure the risk to BCP Council continues to be limited.  

Summary of financial implications 

8. The summary or risk assessment sections (31-37) of this report set out for 
Members the risks to BCP Council and BCP council tax payers of taking on the 
role as Accountable Body status and guaranteeing the obligations of WSX 
Enterprise Limited for the Dorset Business Growth Programme.  

9. BCP Council will be responsible for ensuring appropriate financial administration 
and governance of the projects grant income and associated expenditure. In this 
regard BCP Council will be discharging a significant element of its responsibilities 
to WSX Enterprise who will adhere to the detailed guidance issued by MHCLG. 

10. The risks need to be considered in the context of the benefits to businesses in 
Bournemouth, Christchurch, Poole and wider Dorset, and assessed in the 
knowledge that appropriate mitigation arrangements can be put in place. 

11. In committing to this project BCP Council is also committing within the context of 
its 2019/20 and 2020/21 Budget and Medium Term Financial Plan (MTFP) to 
providing officer time to the value of £129,682 (£64,841 per annum * 2yrs) and 
office space at Darracott Rd to the value of £40,000 (£20,000 per annum *2 
years). 

12. BCP Council is also committed to covering the cash-flow implications between 
payments out and grant recovery. 

13. To date, WSX have claimed for 10 quarters (in arrears) amounting to £9,962,309 
(including match) averaging £996, 231 per quarter or £332,077 per month. The 
amount of funding that WSX actually receive from MHCLG is 50% of this (£166k 
a month) as the remaining 50% is the match funding element. 

14. The current cash flow exposure to BCP Council would be no more than two claim 
periods (approximately £1.0m - 6 *£166k) of ERDF funding. This would be on a 
gap funding basis and would only be incurred if there was a significant 
discrepancy. This amount will reduce for the extension as the budget and claims 
(and therefore exposure) will be smaller.  

15. BCP Council, through novation from BBC, has undertaken to guarantee WSX’s 
obligations meaning that it becomes primarily responsible for paying any losses, 
costs and expenses sustained by the MHCLG as a result of WSX breaching its 
obligations under the Funding Agreement. The previous amount under the 
Funding Agreement was £6,700,000. In order to limit the risk of BCP Council 
becoming responsible for any repayment the Council has; 



 

i. Agreed with MHCLG the maximum liability under the Guarantee will be 
75% of the greater of (a) the amount drawn down by WSX under the 
Funding Agreement at any given time and (b) £6,700,000; and 

ii. Entered into an agreement with WSX (Appendix 5) whereby a) WSX and 
BCP Council agree to work collaboratively and to monitor the Project 
jointly via a Project Board and b) WSX agrees to indemnify BCP Council 
against any liabilities accruing to the Council pursuant to the Guarantee.  

16. The extension of the project is expected to be an additional £2,500,000. The 
summary legal implications suggest how this is progressed. 

17. The exchange rate will inevitably fluctuate. As with previous projects there is a 
standardised agreed exchange rate that is used across al EU funded projects.  

Summary of legal implications  

18. MHCLG previously agreed to provide grant support to WSX Enterprise Limited 
(“WSX”), subject to it complying with the terms of a funding agreement dated 8 
February 2017 (the “Funding Agreement”).   

19. Bournemouth Borough Council (“BBC”) was asked to guarantee the obligations 
of WSX as set out in the Funding Agreement under a deed of guarantee (the 
“Guarantee”) and those obligations now bind Bournemouth, Christchurch and 
Poole Council (“BCP Council”).  Pursuant to the Guarantee (Background Paper 
4), BCP is liable for any losses, costs and expenses sustained by MHCLG 
through any default by WSX of its obligations under the Funding Agreement, 
including in respect of any warranties it gives.  The Guarantee also makes BCP 
Council primarily responsible for such liabilities, i.e. MHCLG would not first have 
to pursue WSX for any losses but could take preliminary action to recover any 
such sums from BCP Council. 

20. The extent of BCP’s liabilities under the Guarantee is 75% of the sums advanced 
to WSX under the Funding Agreement (up to £6,700,000). 

21. The key risk identified by BBC, as guarantor, was the ability of MHCLG to require 
repayment by BCP Council of the whole of any payments made to WSX up to 
that point in time if an event of default or material breach were to occur (or were 
found to have occurred).  An event of default toward the end of the term is 
capable of triggering a repayment of the whole amount of grant funding provided 
up to that point; any demand for repayment would require such repayment to be 
made within 20 working days. 

22. To mitigate against the risk of an event of default, BCP Council and WSX entered 
into a Memorandum of Understanding which sought to formalise governance 
arrangements so as to give BCP Council a framework within which to oversee 
performance of the guaranteed obligations and intervene where necessary.   

23. It would be advisable for BCP Council to review the current governance 
arrangements set out in the MoU to ensure that they are still observed and fit for 
purpose; the arrangements (varied as may be required) should remain in place 
for the period during which the extended funding arrangements are in place.   

24. It would also be advisable for BCP Council to enter into a new guarantee in 
relation to the proposed additional funding in order to disaggregate any liability 
from that which might arise under the Funding Agreement.  If MHCLG’s 
preference is instead for the Guarantee to cover the proposed additional funding 



 

to WSX, then BCP Council should seek to obtain confirmation in writing from 
MHCLG that MHCLG are not aware of any extant risk of clawback rights being 
exercised in respect of any funding provided to date. 

25. No terms have been provided by MHCLG for review at this stage and legal 
advice should be sought on the terms of any extension of the Guarantee or a new 
guarantee, and any changes to the Memorandum of Understanding.  

26. Whilst a guarantee given by a public body could constitute state aid if the relevant 
conditions were met, WSX has advised that Council that it has taken advice and 
that it has determined that it is not an undertaking (because it is not using the 
grant monies to engage in an economic activity).  We do not therefore consider 
that the guarantee given by BCP Council of the performance by WSX of its 
obligations under the Funding Agreement constitutes state aid.  

Summary of human resources implications  

27. To provide the required match funding for this programme, specified staff time will 
continue to be used for the extension. This is business as usual.  Staff involved in 
providing timesheets have direct contact with businesses or work on the 
management and governance which supports the smooth running of the 
programme.  

Summary of environmental impact  

28. None. This report is about governance and administration.  

Summary of public health implications  

29. The creation of more jobs will help to provide work opportunities for local people, 
helping with their well-being.  

Summary of equality implications  

30. This programme follows the requirements as laid out by EU regulations and is 
therefore fully compliant with and supports equality legislation.  

Summary of risk assessment  

31. Risks have been properly assessed as part of ongoing governance of the 
programme. From BCP Council’s perspective, there are clear mitigations against 
the key risks and the risk to the Council is low. It should be noted that at no stage 
during the project, which is now ~80% complete, have the measures put in place 
to limit the Council’s risk been required. 

32. The DGH finance department has over 10 years experience managing ERDF 
projects. Senior officers have attended regular meetings with WSX throughout 
the course of the project and have been satisfied with the progress of the 
programme and assured of the compliance arrangements. This has been further 
strengthened by WSX passing both of their (Section 125) audits with MHCLG 
demonstrating their compliance with MHCLG and EU requirements. 

33. The Government has announced an extension to their guarantee to honour 
existing EU funded projects, which will now cover the full 2014-20 programme 
period and allocation in the event of a no-deal. The extension means that 
Government departments will continue to approve new projects after EU exit up 



 

to the value of programme allocations.  This is being continually monitored to 
ensure continuity.  

Summary of other risks associated with becoming Accountable Body  

34. The same process will be followed with this extension as with the original 
programme including WSX being responsible for all MHCLG and EU audit 
requirements and project governance. The Partnership Agreements will ensure 
that partners are still responsible and must repay any clawback should they 
spend ERDF funds in a way that does not comply with rules.  

Summary of risks of not becoming Accountable Body  

35. The major risk is that the project extension will not happen and local businesses 
(and residents starting up a new business venture) miss out on the significant 
services provided. The economy of the Bournemouth, Christchurch and Poole 
region would also lose economic value. 

36. By continuing the role of Accountable Body it shows leadership and confidence to 
the business community – there is reputational damage if we do not continue.  

37. There are also potential job losses for partners delivering the scheme if there is 
no extension - many of which will be residents of Bournemouth, Christchurch, 
Poole and Dorset. 

Background papers  

Background Paper 1: Bournemouth Cabinet paper 7th September 2016 

Background Paper 2: Cabinet Member Decision Record  

Background Paper 3: Funding Agreement 

Background Paper 4: Deed of Guarantee 

Appendices  

None 


